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OPINION 1056

EL/DyP7£Sy\rH/\7L/SFINSCH,1875EXHUTTON MS. (AVES):
SUPPRESSEDUNDERTHE PLENARYPOWERS

RULING. - (1) Under the plenary powers, the specific name atratus

Finsch, 1875, ex Hutton MS., as published in the binomen Eudyptes
atratus, is hereby suppressed for the purposes of the Law of Priority but not

for those of the Law of Homonymy.
(2) The following specific nannes are hereby placed on the Official List of

Specific Nannes in Zoology:

(a) sclateri Buller, 1888, as published in the binonnen Eudyptes sclateri

(Name Number 2571);

(b)robustus Oliver, 1953, as published in the binomen Eudyptes

robustus (Name Number 2572).

(3) The specific name atratus Finsch, 1875, ex Hutton MS., as published

in the binomen Eudyptes atratus, and as suppressed under the plenary

powers in (1) above, is hereby placed on the Official Index of Rejected and
Invalid Specific Names in Zoology with the Name Number 1009.

HISTORYOFTHECASEZ.N. (S.)1893

An application in the present case was received from Dr. George E.

Watson (National Museum of Natural History, Washington, D. C.) on 7 July

1969. It was sent to the printer on 26 August 1969 and eventually published

on 8 December 1971 in Bull. zool. Nomencl. vol.28: 92-93, in a form which
reflected views expressed by Dr. Charles Vaurie and Dr. Eisenmann. Public

notice of the possible use of the plenary powers in the present case was
given in the same part of the Bulletin as well as to the other prescribed

serials (Constitution Art. 12b; Bull zool Nomencl. vol.31: 97) and to nine

ornithological serials. A comment by Dr. Lemche was published in Bull.

vol.29: 43. His approach was supported by Dr. Falla, Dr. Warham and Dr.

Fleming, all of NewZealand, (Bull, vol.30: 136) and accepted by Dr. Watson
(Bull. Vol.31: 64).

DECISION OFTHE COMMISSION
On 16 June 1975, the members of the Commission were invited to vote

under the Three-Month Rule on Voting Paper (75) 2 for or against the

proposals set out in Bull, vol.28: 92-3, as modified by those set out in

Bull, vol.29: 43. At the close of the voting period on 16 September 1975, the

state of the voting was as follows:

Affirmative votes - sixteen (16) received in the following order:

Eisenmann, Melville, Lemche, Willink, Holthuis , Vokes, Mayr, Tortonese,

Mroczkowski, Binder, Rohdendorf, Corliss, Alvarado, Ride, Habe, Bayer.

Negative votes - five (5) received in the following order:

Dupuis, Starobogatov, Sabrosky, Bernardi, Nye.

Late affirmative vote - one (1): Kraus.
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Leave of absence - two (2): Brinck, Erben.

Voting papers not returned - two (2) : Simpson, Heppell.

The following comments were sent in by members with their voting

papers.

Melville: I vote with some misgivings on this case. Now that the label

"nomen dubium" has been firmly tied round the neck of £. atratus, it should

be left to wither away naturally.

Dupuis: J'entends r6agir vigoureusement contre la facheuse tendance

actuelleci couper la nomenclature de ses sources historiques (propositions

de suppressions des ouvrages les plus classiques, e.g. Lac6p6de, 1789, cf.

Bull, vol.29: 44-61 , 1972; m6connaissance des paternites r6elles des noms,
e.g. Bull, vol.32: 6, 57, 1975) et je refuse done de voter sur un "wording" qui

ne se retire pas explicitement a Eudyptes atratus Hutton in Finsch, 1875,

ou Eudyptes atratus Finsch, 1875, ex Hutton MS.
Sabrosky: I would have voted for Watson's original proposal, but I do not

agree with Lemche's modification. The name atratus is still lingering about

for purposes of homonymy, and the peculiar combination of characters

should permit it to be identified if such a rare species does indeed exist

somewhere. I see no reason to reject potentially usable names, even if the

likelihood of use is small.

Bernard!: J'estime que voter "pour" revient ^ dissimuler un probl6me
taxonomique non resolu par un artifice 'le nomenclature:-rEi/(yypfes atratus

est peut-etre une esp^e subfossile, par exemple. II vaut mieux admettre
qu'il existe actueilement un nomen dubium (atratus) et ne pas employer ce

nom, ce qui conduit au m§mer^sultat que celui demand^ par Watson et

Lemche, sans faire intervenir la Commission. •

Nye: I would have been willing to vote in favour of Dr. Watson's original

proposal to give £. sclateri and E. robustus nomenclatural precedence over

E. atratus, but I am not willing to vote for the suppression of a subjective

synonym, when the desired aim can be achieved by the other method.

ORIGINAL REFERENCES
The following are the original references for the names placed on an

Official List and Index by the ruling given in the present Opinion:

atrata [sic], Eudyptes, Finsch, 1875, ex Hutton MS., Ibis: 114.

robustus, Eudyptes, Oliver, 1953, Emu, vol.53: 185-187.

sclateri, Eudyptes, Buller, 1888, History of Birds of New Zealand, vol.2,

plate facing p. 294.
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CERTIFICATE

I certify that the votes cast on Voting Paper (75) 2 were cast as set out

above, that the proposal contained in that voting paper has been duly

adopted under the plenary powers, and that the decision so taken, being the

decision of the International Commission on Zoological Nomenclature, is

truly recorded in the present Opinion No. 1056.

R. V. MELVILLE
Secretary

International Commission on Zoological Nomenclature
London
24 October 1975


